THE SHELBY DISSENT AND THE CASE FOR ISRAEL
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L. INTRODUCTION

If you agree that there has not been an end to racial discrimina-
tion that justifies undermining the Voting Rights Act, then you should
be supporting the right of the State of Israel to exist for the same rea-
sons.

I1I. SHELBY/LOUISIANA V. CALLAIS DECISION

In April 2026, the United States Supreme Court ruled as un-
constitutional Louisiana’s use of race in creating its congressional
map.! The Court’s 6-3 decision “effectively nullified [a key provision
of the Voting Rights Act], which had required states to draw electoral
maps giving racial minorities a fair chance to elect their preferred can-
didates.” Almost immediately after the ruling, at least six states con-
trolled by Republican legislatures began to redraw voting maps.® Al-
most as swiftly as these proposed changes has been the outcry by many
that the Court’s decision and these new maps are Jim-Crow-like,
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embolden further partisan gerrymandering, and raise concerns about
electoral fairness.*

This case followed the Court’s 2013 decision in Shelby County
v. Holder. In the 5-4 decision, the Court suspended parts of the Voting
Rights Act of 1965 which required the states to obtain federal approval
before changing voting laws. The reasoning behind the Voting Rights
Act was to ensure that any proposed changes to voting by the states did
not “deny or abridge the right to vote on account of race, color, or
membership in a language minority group.”® The Shelby decision
ended the states’ need to seek preclearance for the new voting changes.

I11. SHELBY/LOUISIANA V. CALLAIS DISSENT

In Louisiana v. Callais, the Court’s minority wrote a blistering
dissent citing the Shelby case “in which the Court ordained itself the
arbiter of when civil rights laws are no longer needed.”” The dissent
noted that, essentially, the success of the Voting Rights Act in prevent-
ing discrimination led the majority to vanquish the safeguards that led
to this success. Justice Ginsburg noted in her dissent the misjudgment
of “throwing away your umbrella in a rainstorm because you are not
getting wet.”® Essentially, the basis of the Shelby dissent and those who
argue against the Court’s decision is that the notion that the effective-
ness of the Voting Rights Act should not be the reason for its abolition.
Discrimination remains an issue that the Voting Rights Act needs to
continue to address. After the decision, the Brennan Center for Justice
released the following statement in part: “The Supreme Court’s deci-
sion is at odds with recent history. The Voting Rights Act was vital in
2012, not just 1965. For nearly five decades, it has been the nation’s
most effective tool to eradicate racial discrimination in voting. And it
is still critical today.”
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Indeed, the majority in Louisiana v. Callais quoted Shelby rec-
ognizing that the Voting Rights Act was a huge catalyst in the United
States toward eliminating racial discrimination in voting.!® A Time
Magazine article noted that subsequent events have conclusively dis-
proven the majority’s assessment in Shelby, that discrimination in vot-
ing was a thing of the past.!! Discrimination is still an issue in the
United States.

IVv. ANTISEMITISM IN THE UNITED STATES

Much like discrimination, antisemitism is still very much an
issue in the United States. This was never more apparent than after the
tragic events of October 7, 2023 in Israel. According to one report by
the United Nations, Palestinian armed groups and civilians murdered
more than 1,200 persons mostly consisting of civilian men, women,
and children. It also reports “rape and gang rape . . . sexual violence,
including genital mutilation, sexualized torture, or cruel, inhuman and
degrading treatment” by the perpetrators against the victims.!? Addi-
tionally, these culprits abducted and took 251 people hostage. In the
week following the October 7th attack, long before Israel began its
ground offenses against Gaza, there were approximately 150 anti-Is-
rael rallies across the United States.'* Demonstrators voiced support
for the October 7th attacks and displayed or voiced antisemitic tropes.
In the months after October 7th, antisemitic incidents in the United
States increased by about 361%.'4

In addition to the rise of antisemitism awakened by the Pales-
tinian attack against Israel on October 7, 2023, the rise of White
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Christian Nationalism further threatens the Jewish people. “This time,
however, its loyal adherents come well-prepared, armed with no less
than [President Trump] seeking to reclaim his awesome powers; a
group of U.S. Representatives, including the House Speaker himself;
and yet again, possibly a Supreme Court Justice.”!>

White Christian Nationalism and its supporters present a threat
to American Jewry. Survey data indicated that one out of four Ameri-
can Jews was victimized by antisemitism in 2021.'6 A 2025 report in-
dicated that 33% of American Jews personally experienced antisemi-
tism.!7 Similarly, antisemitic incidents in the U.S. reached its highest
level since the Antidefamation League began tracking antisemitism in
1979.!8 This does not include the slew of recent violence committed
against Jews.!” In a March 2024 story for The Atlantic, journalist
Franklin Foer argued that the unprecedented era of safety, legal equal-
ity, and prosperity that Jewish Americans enjoyed for much of the re-
cent past in the United States is actively ending.?’ Foer detailed how
American Jews are facing an assault from both ends of the political
spectrum, but he specifically focused on how right-wing movements
have degraded the foundational systems keeping minority groups, in-
cluding Jews, safe. Antisemitism remains a huge, and dangerous, prob-
lem for American Jewry regardless of political affiliation.
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V. THE CONTENTION THAT ISRAEL IS NO LONGER NECESSARY

Zionism arose in late 19th-century Europe largely as a response
to intense, systemic antisemitism and the failure of European emanci-
pation (as evidenced by events like the Dreyfus Affair and Russian
pogroms).?! Opponents of Israel and Zionism have scrambled for rea-
sons to justify away Israel’s right to exist. Even before the tragic events
of October 7, 2023, and the subsequent war, many argued that the suc-
cess and safety of Jews in Western democracies renders a separate
ethno-state redundant or unnecessary.?? They see the historically un-
precedented success of Jewish communities in modern Western de-
mocracies, particularly the United States, as proof that it is no longer
necessary. This argument decrees that Jews in countries like America
have achieved full legal equality, robust civil rights protection, and
deep integration into the highest levels of political, economic, aca-
demic, and cultural life.?3

VI. ISRAEL IS NECESSARY

Ultimately, as the events of October 7, 2023, and the subse-
quent rise in antisemitism across the globe demonstrate, Jews still re-
main a targeted class. Antisemitism remains apparent from both sides
of the American political spectrum despite the perpetuated successful
codification of religious freedom and equal protection under the law.
The era of safety, legal equality, and prosperity that Jewish Americans
enjoyed for much of the recent past in the United States is actively
ending.

And with it, the contention that Israel is no longer necessary
should also end. If you believe the dissents in Shelby and Callais were
right, and that we still need the Voting Rights Act to fight
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discrimination, then you should support Israel's right to exist for the
very same reason. The same logic that animated the dissents in Shelby
and Louisiana v. Callais—namely, that persistent discrimination justi-
fies robust institutional protections—applies equally to supporting the
necessity of Israel’s right to exist. Like the dissent in Shelby, the call
for the dissolution of the State of Israel because Jews are protected is
like “throwing away your umbrella in a rainstorm because you are not
getting wet.” Israel is the Jewish people’s umbrella.



